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FROM:

BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #953

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITIATIVE CONSTITUTIONAL
AMENDMENT AND STATUTE with all county elections officials is less than 100
percent of the number of qualified voters required to find the petition sufficient;
therefore, the petition has failed.
TITLE:

WORKERS' COMPENSATION. BENEFITS INCREASE
FOR WORKER INJURIES.

SUMMARY DATE: 01/31/02

PROPONENT:

GNESA K. DUNCAN
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BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT: INITIATIVE #953

Pursuant to Elections Code section 336, we transmitherewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

WORKERS' COMPENSATION.
BENEFITS INCREASE FOR WORKER INJURIES.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

The proponent of the above-named measure is:
Gnesa K. Duncan
c/o Karin Caves
Caves Communication
926 J Street, Suite 1107
Sacramento, CA 95814

"Ensuring the integrity of California's election process"

#953
WORKERS' COMPENSATION. BENEFITS INCREASE FOR WORKER INJURIES.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ............................................................... Thursday, 01/31/02
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................ Thursday, 01/31/02
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................ Monday, 07/01/02*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» .................................... Friday, 07/12/02
(If the Proponent files the petition with the county on a date prior to 07/01/02,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ....................................................... Sunday, 07/21/02**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ....................................................................... Friday, 08/30/02

* Date adjusted for official deadline, which falls on a Sunday (EC§15).
** Date varies based on receipt of county verification.

INITIATIVE #953
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/21/02, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» ..................................... Monday, 09/09/02*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c» .................................................................... Tuesday, 10/22/02
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 09/09/02, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ........................... Saturday, 10/26/02*

*

Date varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

State of California
DEPARTMENT OF JUSTICE

BILL LOCKYER
Attorney General

1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555

Facsimile: (916) 324-8835
(916) 324-5490

January 31, 2002

FILED

In the office of the Secretary of State
of the Stale of Calilorniz
Bill Jones
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814

JAN 3 1 2002
8Il~ONES,

By

RE:
SUBJECT:

FILENO:

Secretary 01 Siale

tliMu111k

~P)t'rlfU;J

Deputy Secretary of Stale
Initiative Title and Summary
WORKERS' COMPENSATION.
BENEFITS INCREASE FOR WORKER INJURIES.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.
SA2001RF0047

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the aboveidentified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and summary,
a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the proponent is
as stated on the declaration of service.
Sincerely,

~l

V A~.1-

I{(c"cru L~

TRICIA KNIGHT
Initiative Coordinator
For

TK:cw
Enclosures

BILL LOCKYER
Attorney General

Date: January 31,2002
File No: SA2001RF0047

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
WORKERS' COMPENSATION. BENEFITS INCREASE FOR WORKER INJURIES.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. For job-related injuries
occurring on or after January 1, 2003: Increases employer-paid maximum benefits, calculated at
two-thirds of employee's wage, from current limit of $490 per week to not less than $651 while
employee is temporarily unable to work; increases maximum permanent partial disability benefits
from $230 to not less than $434 per week; increases death benefits payable under workers'
compensation law. Amends Constitution to define adequate benefits and to require that future
annual increases be based on increases in statewide wage level, as defined. Summary of estimate
by Legislative Analyst and Director of Finance of fiscal impact on state and local governments:
This measure would result in net state and local government costs in the mid-to-high hundreds of
millions of dollars in 2003. These costs would increase annually thereafter.

November 21,2001

¢CE'V~b

Office of the Attorney General
1300 "I" Street
Sacramento, CA 95814

NOV 29 2001
INITIATIVE COORDINATOR
ATTORNEY GENERAl'S Of'tCE

Attention: Initiative Coordinator, Tricia Knight
Re:

Fairness for Injured Workers Amendment

Dear Ms. Knight:
Pursuant to Elections Code section 9002, I request that the Attorney
General prepare a title and summary of an initiative measure entitled "Fairness for
Injured Workers Amendment." The text of the measure, a check for $200.00, and the
address at which I am registered to vote are enclosed.

Sincerely,

Gnesa K. Duncan
Enclosures

INITIATIVE MEASURE TO BE SUBMITTED
DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the following title and summary of the
chief purpose and points of the proposed measure:
(Here set forth the title and summary prepared by the Attorney General. This title and
summary must also be printed across the top of each page of the petition whereon signatures are
to appear.)
TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA
We, the undersigned, registered, qualified voters of California, residents of _ _ __
County hereby propose amendments to article XIV of the California Constitution and to the
Labor Code regarding workers' compensation, and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding general
election or at any special statewide election held prior to that general election or otherwise
provided by law. The proposed constitutional and statutory amendments (full title and text of
the measure) read as follows:
THE FAIRNESS FOR INJURED WORKERS AMENDMENT
This initiative measure is submitted to the people of California in accordance with the
provisions of article II, section 8 ofthe California Constitution.
This initiative measure adds article XIV, section 4.5 to the California Constitution and
section 4453.1 to the Labor Code. New provisions proposed to be added are printed in italic
type to indicate that they are new.
SECTION 1: DECLARATIONS AND FINDINGS
The People of California find and declare as follows:
Workers are California's economic backbone. Ifthey are injured on the job, they are
constitutionally entitled to benefits that allow them to continue living a productive life. In
exchange for these benefits, injured workers gave up their right to sue negligent employers for
damages.
California, however, is one of only 7 states that have not adopted the recommendation of
a National Commission, made in 1972, to adjust workers' compensation benefits annually to
reflect inflation, further eroding the value of these already inadequate benefits.
Moreover, benefits provided under California law to injured workers who have a
permanent disability are among the lowest in the nation. Benefits for these injured workers have

not been significantly increased for 20 years, causing severe hardship for Injured workers who
face significantly higher costs for gasoline, energy, housing, and other daily living expenses.
Therefore, the People of California declare that workers' compensation benefits provided
under California law must be increased so that they are no less than the national average, are
based on the average weekly wage of the state, and are adjusted annually to reflect changes to
the average weekly wage of the state.
SECTION 2: SECTION 4.5 IS HEREBY ADDED TO ARTICLE XIV OF THE CALIFORNIA
CONSTITUTION AS FOLLOWS:

Section 4.5. Notwithstanding any other provision of this Constitution, adequate workers'
compensation benefits for injuries occurring on and after January 1, 2003, shall include, but not
be limited to, maximum and minimum weekly benefits for temporary disability, permanent
disability and death benefits which are based on the state average weekly wage, and which shall
be increased annually on January 1 for injuries occurring on and after that date.
SECTION 3: SECTION 4453.1 IS HEREBY ADDED TO THE LABOR CODE AS
FOLLOWS:

Section 4453.1 (a) For injuries occurring on and after January 1, 2003, the weekly
indemnity rate for temporary disability indemnity, permanent partial disability indemnity and
total disability indemnity shall be two-thirds (2/3) ofthe injured worker's average weekly
earnings calculated in accord with section 4453(c) and, if applicable, its exceptions, subject to
the minimum and maximum weekly benefits established by this section.
(b) The maximum weekly benefit/or temporary disability and total disability indemnity
shall be no less than the greater ofsix hundred fifty-one dollars ($651.00) or one hundred
percent (100%) of the "state average weekly wage." The minimum weekly benefit for temporary
disability and total disability indemnity shall be no less than the greater of one hundred thirtyone dollars ($131.00) or twenty percent (20%) of the maximum weekly benefit.
(c) The maximum weekly benefit for permanent partial disability indemnity shall be no
less than two-thirds (2/3) ofthe maximum weekly benefit for temporary disability indemnity. The
minimum weekly benefit for permanent partial disability shall be no less the minimum weekly
benefit for temporary disability indemnity.
(d) For injuries occurring on and after January 1,2003, the death benefits which would
be payable pursuant to provisions of law in existence as of the date ofadoption of this measure
shall be increased in the aggregate by fifty percent (50%). Such benefits shall be further
increased annually for injuries in subsequent calendar years by a percentage equivalent to the
percentage increase between the "state average weekly wage" in existence as of the date of
adoption of this measure and the "state average weekly wage" in effect on the date of injury.
(e) For purposes of this section, "state average weekly wage" means the most recent
average weekly wage for California as reported by the Bureau ofLabor Statistics ofthe United
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States Department ofLabor or its successor in the calendar year preceding the calendar year of
the worker's injury.
(/) No provision ofthis section shall be construed to limit an injured worker's right to
receive additional benefits pursuant to provisions of law in existence as ofthe date ofadoption
ofthis measure or provisions oflaw enacted thereafter by a majority vote ofboth the State
Senate and Assembly.
SECTION 4: SEVERABILITY
If any of the provisions of this measure or the applicability of any provision of this
measure to any person or circumstance shall be found to be unconstitutional or otherwise
invalid, such finding shall not affect the remaining provisions or applications of this measure to
other persons or circumstances, and to that extent the provisions of this measure are deemed to
be severable.
SECTION 5: LIDERAL CONSTRUCTION
The provisions of this measure shall be liberally construed to effectuate its purposes.
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